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UNITED STAT^ JPATOIOT AP$D TR^EMARK OFFICE 



In re Application of : Fischetti, Vincent, andLoorais, Lawrence 
ATTORNEY DOCKET NO. 
Serial No. 10/720,265 

Filed: 11/25/2003 Gf pup Art Unit: 1651 

Examiner: Taeyoon Kim 

For: A PARENTERAL GONffOSmON FOR TREATING BACTERIAL INFECTIONS 

TERMINAL DISCLAIMER TO OBVIATE DOUBLE PATENTING REJECTION 

OF PRIOR PATENT 



Assistant Commissioner for Patents ^lfl/seos wmzit mm 

Sir: 

The Owners, New Horizons Diagnostics Corporation and Rockefeller 
University , each having a 50 percent interest hi the instant application, hereby disclaim, 
except as provided below, the terminal part of the term of any patent granted on the 
instant application, which would extend beyond the full statutory term defined in 35 
USC 154-156 and 173, as presently shortened by any terminal disclaimer, of prior U.S. 
Patents 5,985,271, 5,997,862, 6,017,528, 6,056,955, 6,277,399. 6,399,098, 
6,406,692, 6,423,299, 6,432,444, 7,141,241, 7,014,850, and 6,893,635 The owners 
hereby agree that any patent so granted on the above-identified application shall be 
enforceable only for and during such period that it and the prior patent are commonly 
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owned. This agrees with any patent granted on the instant applieatibn and to be 

binding upon the grantee, its succ^sors or assigns. 

In making the above dtecli^ terminal 
part of any patient granted pa the instant application, that would extend to the expiration 
date of the ftill statutory term as defined in 35 USG §§154-156 and 173 of the prior 
patent, as presently shortened by any terminal disclaimer,, in the event that it later; 
expires for failure to pay a mainteiiance fee, is held unenforceable or is found invalid in 
a final judgment by a court of competent jurisdiction, is statutorily disclaimed in whole 
or terminally disclaimed tinder 37 CER §1.321(a), has all claims canceled by a 
reexamination certificate or as a result of an interference proceeding, is reissued, or is 
in any manner tenninated prior to the expiration of its full statutory term as presently 
shortened by any terminal disclaimer. Further, Petitioners do not disclaim any 
extension or restoration of term relating to any patent granted pn the above-identified 
application, whichi extension or lestbraUoii is effected under 35 U.S.G 155 > 155A or 
156 or any other applicable statute, 

The undersigned, duly authorized to act on behalf of Petititirier, certifies 
that they have reviewed^ the Assignment^) described above, and to the best of their 
knowledge and belief, legal title in the 4bpve^iaeiitijBed application rests with 
Petitioners . 

The undersigned declares that all statements made herein of their own 
knowledge are true and that ^ statements made belief are believed 

to be true; and further that these statements ;"y^.<nw##lft.:^ knowledge that willful 
false statements and the like so made are purdishable by fine or imprisonment, or both, 
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under Section 1001, Title 18 of the, United States Code, and that such willful false 
statements may jeopardize the validity of the above-identified application or any patent 
issuing therefrom. 



Each of the undersigned is an agent for the named owner. 



RespectfuMf submitted , 




Jonathan E. Grant Date 
Patent Attorney for New Horizons 
Diagnostics Corporation 
(301) 603-9071 
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Kathleen Denis, Ph.D. 
Director, Technology Transfer 
Associate Vice President 
Rockefeller University 



Terminal Disclaimer fee is Included 



